
                                                                                              

IN THE COURT  JUDICIAL MAGISTRATE 1st CLASS 

 UDALGURI, BTAD, ASSAM 

 

G.R. CASE NO. 191 of 2015 

U/S  279/338  I.P.C. 

   

 STATE 

-Vs- 

Md. Rustom Ali  

…………… Accused person. 

 

Presents :   N.C. Bhuyan 

 Judicial Magistrate 1st Class, 

 Udalguri, BTAD, Assam. 

  

 Ld. Advocate appeared for the prosecution : 

Mr. A. Pourel, Asst. P.P. 

 

 Ld. Advocate appeared for the defence : 

 Mr. M.C. Narzary. 

 

Evidence recorded on : 30/01/2016. 

Argument heard on : 30/01/2016. 

Judgment delivered on:  30/01/2016. 

 

 

J U D G M E N T 

 

 

 

Briefly the prosecution case was that the informant Md. Asraf Ali lodged 

the written ezahar before the OC Orang PS on 26-02-2015 stating inter-alia that 



on 25-02-2015 at about 7-00 P.M. while his parent were going to market by a 

bicycle, then the offending vehicle (Indica) bearing Registration No. AS 01 

AB/3743 coming from opposite side in excessive speed, knocked down them. The 

said vehicle was driven carelessly and rashly. As a result the parent of informant 

sustained grievous injury. Damage was also caused to the bicycle. The victims 

were immediately shifted to Orang Civil Hospital. But for better treatment they 

were referred to Tezpur Medical College & Hospital. So the informant prayed 

before police for taking necessary action. 

 

 

 

 After receiving the aforesaid ezahar the O/C of Orang police station 

registered a case U/s 279/338 I.P.C. During the period of investigation the I.O. 

examined the vehicle by the MVI. The offending Indica vehicle was seized. The 

connected papers were also seized by the I.O. on being produced by Rustom Ali. 

The I.O. collected the injury report of the victim and after completing the 

investigation the I.O. submitted the charge sheet against the accused U/s 

279/338  I.P.C.  Hence the prosecution case. 

 

Necessary processes were issued against the accused for causing 

appearance before the court. Accordingly the accused appeared before the court. 

The copies of relevant documents were furnished to the accused. The offence 

U/s 279/338 I.P.C. was explained to the accused to which the accused pleaded 

not guilty and claimed to be tried. 

 During the trial prosecution examined only 2 PWs including the informant 

to bring home the case. Considering the evidence of PW1 and PW2 the accused 

has been dispensed with for recording his statement U/s 313 Cr.P.C. The defence 

case is of total denial. Moreover, no witness has been examined by the defence. 

Then argument has been heard from both sides. And after close of trial I have 

come to the following decisions.  

 

 

  POINTS FOR DETERMINATION OF THE CASE : 

 

(1) Whether the accused Rustom Ali drove the offending vehicle (Indica) so 



rash and negligent manner as to endanger the human life on public road 

and there by committed the offence punishable u/s 279 IPC? 

(2) If so, whether the accused caused grievous hurt to the victim by his rash 

and negligent act of driving and there by committed the offence 

punishable u/s 338 IPC? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

PW 1 the informant has stated in his deposition that on the day of    

occurrence his father met with an accident. At the time of occurrence he was not 

at home and he did not witness the occurrence.  

In the cross-examination PW 1 has stated that the a did not see the 

incident. 

 

PW 2 the father of the informant and also the victim of the case has 

deposed  in his deposition that on the day of occurrence while he was coming by 

riding a bicycle, due to flash of the head light of the offending vehicle he fell 

down on the road and sustained injury. The accused did not hit him. Knowing 

about the incident his son lodged the ejahar.  

   In the cross-examination PW 2 has stated that the accused did not hit 

him. 

 

 So on appreciation of evidence of PW1 and PW 2 who is the vital witness 

of the case, it is found that they had stated nothing against the accused to 

implicating him with the offence of riding the vehicle so rash and negligent 

manner as to endanger the human life on the public road for which the PW 2 

sustained injury and the damage was caused to the bicycle. The evidence of the 

PWs is totally silent about the accused person. PW 1 has stated that he was not 

an eye witness of the occurrence and PW 2 the victim has stated that the 

accused did not hit him. He fell down on the road and got injury due to flash of 

the head light of the vehicle. There is no iota evidence in the case record to 

prove the charge against the accused person for convicting him u/S 279/338 of 

the I.P.C. What is stated by the PWs is not found reliable and believable to prove 

the charge against the accused. The evidence is not beyond reasonable doubt to 



prove the prosecution case. Hence the accused is entitled to acquittal on benefit 

of doubt. 

 

O R D E R 

  

  As the prosecution has failed to prove the case beyond all reasonable 

doubt, so accused Rustom Ali is acquitted on benefit of doubt and set at him at 

his personal liberty forthwith.  

   The bail-bond of the accused Rustom Ali is extended for a further period 

of 6 months from today as per provisions of Section 437A, Cr.P.C as amended 

upto date.  

 

The seized articles shall be returned back to the actual owner in due 

course of time if it was not done earlier by the I.O. 

    The judgment is given under the hand and seal of this court on this 30th 

day of January, 2016. 

 

 

 

 (N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

      Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW-1 Ahraf Ali 

PW2 Abbas Ali  

2. Defence witnesses  

None   

3. Prosecution exhibits.  

Ext -1 Ejahar 

4. Defence exhibit. 

None 

 

 

(N.C.BHUYAN) 
Judicial Magistrate 1st Class  

 
     Udalguri 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


